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IN THE SUPREME COURT 
OF THE STATE OF UTAH 
RICHARD F. BASSETT, 
Plaintiff and Respondent, 
vs. 
WALTER BAKER, 
Defendant and Appellant. 
REPLY BRIEF 
P O I N T I 
T H E U N C O N T R A D I C T E D T E S T I M O N Y 
E S T A B L I S H E S T H E F A C T T H A T D E F E N D -
A N T W A S F I R E D . 
Defendant's thesis is that he is entitled to Quantum 
Meruit where he was terminated in an untimely fashion. 
Plaintiff attempts to counter this argument by stating 
that "the termination was by mutual agreement." 
The record clearly belies plaintiff's contention. In 
point of fact, defendant was not onlv fired — he was 
fired rather uncerimoneously. 
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Mr. Bassett told me he was coming down to 
take the calves, whether I liked it or not, he was 
going to take them back in his field. And I told 
him he wasn't until we got our agreement settled. 
And he said he was going to take them anyway. 
And I says, "You are not either." I says, "When 
we get this dispute settled, then you can have 
those calves." And he says, "Well, I 'm taking 
them now." So my wife called the lawyer on the 
phone. There was a gentleman that owned the 
property at that time, Mr. Tuft. And Mr. Tuft 
told me to stick to my guns. Unless he wanted 
to work something out with me, just stick to my 
guns. Mr. Bassett forced his way into the house, 
shoved my wife, and told me to get my ass off 
the phone and get out there and help him move 
those cows because he was taking them . . . (Tr. 
56-57) 
Moreover, the uncontradicted testimony shows that 
this was an untimely termination. (Tr. 56-57) 
At the time I didn't know enough about the 
animals to know exactly how it would work, but 
I assumed that in the fall you would sell your 
offspring, your product, and then you receive 
your money, and that you pay off your bills, and 
what's left over is your prof i t . . . (Tr. 15) (em-
- phasis added) 
* * * * * * 
Q U E S T I O N : Mr. Bassett, have you ever 
entered into a similar arrangement with other 
people whereby they would provide work and 
labor and you would provide the credit? 
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A N S W E R : Yes . . . I t w&s a joint venture, 
oh, I think you called it share cropping. H e 
waters and takes care of the land, and I pay the 
lease money and pay all the bills, and at the end 
of the season when you sell the crop a split is 
' made. Same situation. (Tr. 32) (emphasis 
added) 
Unfortunately, plaintiff fired defendant long be-
fore the end of the calving season, thus making it diffi-
cult or impossible to determine the amount of damages. 
P O I N T 2 
Q U A N T U M M E R U I T I S T H E A P P R O P R I -
A T E R E M E D Y . 
The defendant's brief argues that defendant is 
entitled to recover from plaintiff in Quantum Meruit. 
Plaintiff rebuts the contention by arguing that "In this 
case both parties will suffer a loss." Apparently the 
argument is that plaintiff should not be required to pay 
anything to defendant where plaintiff has himself al-
ready lost money on the project. 
Plaintiff's argument, however, assumes facts not 
in evidence. Plaintiff's brief simply assumes without 
citation that plaintiff lost money on the project. Such 
an assumption is not warranted from the evidence. The 
only evidence from the record is that after the "term-
ination" plaintiff ended up with 27 cattle and 16 calves 
for his trouble. Answers to Plaintiff s Interrogatories 
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No. 1. However defendant, after spending $2305.55 
of his own money and $1260 hours of his time ended up 
with nothing—not even one calf. Answers to Plaintiffs 
Interrogatories No. 7 and No. 8. 
CONCLUSION 
Defendant was terminated in an untimely fashion. 
H e is by contract entitled to one-half of the profits of 
the project. However, where the profits are difficult or 
impossible to determine defendant should be entitled to 
recover is Quantum Meruit. As a matter of simple 
fairness plaintiff should not be able to wind up the pro-
ject by holding and keeping all of the cattle and all of 
the calves and leave defendant nothing to show for the 
time and money he invested. 
Respectfully submitted, 
R O B E R T J . DeBRY 
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